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GPINION NO. U$§3-2]

Conflict of Interest:; Monroe County Commissioner Serving on
Eg11 Communications District Board

QUESTION

. Is it a conflict of interest for a renber of the
Monroe County Board of County Commissioners to serve as a
member of the 911 Emergency Communications District Board of
Dirsctors,

QPINION

‘ Yes. Because T.C.A. § 7-86-105(b} (1) gives the Monroe
County Commissioners power to appoint the board of directors,
public policy prohibits them from appoeinting che or more of
their members to the beard. >

Emergency Communications Districts are created
pursuant to T.C.A. §§ 7-86-101 et seq. Pursuant to T.C.A
§ 7-86~104, the legislative body of any municipality or county
»ay by ordinance or rasolution, respectively, create an
emergency communications district within all or part of the
. boundaries of such municipality or county. The district must

be approved by a majority of eligible voters within the area of

the proposed district voting at a referendum. T.C.A.
§6 7-86-104 and 105. The method of appointing a board of
directors for the district is set forth in T.C.A.
§ 7-86-105(b)(1). That subsection, applicable to Monroe
County, states that "The legislative body may appeint a board
of directors composed of not less than seven (7) nor more than
‘nhine (9) members to govern the affairs of the district.®
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The county legislative body for Monrpe county is mage
Up of a board of county Commissioneprs T.C.A, § 5-5~102{f).

of the 911 Emergenay‘CQEmuni¢aticns District Board of
Direetors. 1t would first appear there jig ne state

Municipal op county, otfxce~neldinq. Phills . 8t, L
Tenn. 57, 213 S.W.z2d 3 (1948); Boswell v, Powell, 163 Tenn.
445, 43 S.W.2d 495 (1931}, 1"ne Positions under consideration
are not offices in the State government, so we conclude that
one serving simult&neously in them does net vinlate.érticle L,
Section 26, af the State Constitution. rm any event, the board
of directors of |R emergency communications district ;g nnt 3
lucrativa_pusiticnv in that tne board members serve without
compensation, TCLA, & 7—86—1@5(d).

inconwpatible offices at the same time. te ex ittle v,
£ L8, 115 Tenn. 336, 89 S.W.316 {1305), The Prehibition is
generally applieq when an individua) occupies two inherently
inconsistent offices. g3a ap. Jur. 24 i Loerx

i § 65 (1982). The guestion af incempatibility of
hecessity depends on the circumstances of the individual case.
For example, an inherent incon&istency exists where ope office
is subject ¢ the supervisimsn or control of the other, State
ax el v, Thempson, 193 Tenn., 395, 246 5.W,24 55 (1952} .

W
inconsistency fron the Statutory scheme relating to the
emergwnay"comnunications district, It would appear an inherent
incanﬂistency exXists. The Cuunty’CQmmissianars‘ pawar to

it is contrary to public policy te permit an officer having an
appointing pPower to use such pover ag a means of conferring an
office upon himself, or ¢ permit gy appointing body to appoint
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one of its own nembers, Se@ Stat rel v. m @, supra,
152 Tenn. 385, 301 (1952). As noted above, under T.C.a.,

§ 7~86»105(b}(1), the Monrce County Commissioners have the
Power to appoint the board of directors of the emergency
communications dist;ict, &nd the Thompson case could be

electing one of its own nembers to an office over which the
legislative body has the Power of appointment or election,®
Op. Tenn. Atty, gen, US0-04 (January g, 1590} at p, 3; op.
Tenn., Atty. Gan. u9z-21 {(Tanuary 28, 1992) {copies attached).
This Office hag further concluded in the Cited opinions that,
vhere T.C.A. § 5«5»102(@)(3} doas not .cover a Particular

situation, the ruls in apsen still applies.

T.C.A. § 5«5-102(@}(3} addregses sitvations in Which g

sitting county legislative body member ig nominated for or

elected to ancther offjce and provideg:

If any member of the county legislative body
acceptsg the nomination a8 a candidate for
the office of county exacutive, sherjifys,
trustee, register, county clerk,
Superintendent of roads, Superintendent of
scheols, c%tcuit court clerk, agsessoy oF

cnnnty legislative body, Such member shail
&utogatically b?ccme di&qualifiaé to

T.C.A. § 5~5»102(c)(3) Covers only the listed.officars,-which
do not include. an energency communications districe board
nember., Thus, the ruyle of Thombson applies, and it is the .
opinion of this Office that publjic policy prohibits the Monroe
County Board of Comnisgionors fromAappainting any of its own
nembers to the SMergency communications district board of
directors. ‘

Sincerely,

t

LEBS w. SON
Attorney General and Reporter
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Requested by:

- KNOX WALKUP
Solicitor'eenqral
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A. HIESTAND
Assistant Attorney General

The Honorable 1Lou Fatten
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